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FOREWORD

The Manual on the application of the African € antinental Free Trage Sres (AFFT A P Lo of
Origimn s i publication which <ats out guideline, on the operatinnalisatiun of Annex 2 o Rl
of Origin n arder 16 aceord taniff preferences to Coods that meet the origin riis
between the AfCETA State Partics. The Marns) gpells aut in detail the application of he il

used in determining the origin status uf Coods. procedures of sdrminiaering the miles &0 52

nstitutional framewark for the implementation of the AFCET A Rules of Orig

This Manual was developed with the technical inputs of the Technice! Cooperztion i
Enhanced Integrated Framework Section of UNCTAD ALDC Divisiem w ensble umiios

interpretation and application of the AfCFTA Rules of Crigin i the Sume Paruies. [1is desigmes
to enable Customs officers and other stakeholders involved 1n the clegrance of Goeds ©
understand the mechanisms of according the preferential wnff reatment o Goods radsd o
the AFCFTA. It is also intended to meke the traders and other stayeholders understand <he

procedures and requirements for Croads to qualify under the AFCFT A rade regime.

The Manual can be used both as an operational instrument and in trginin

s
.

{31!

Clearing Agents and other stakeholders. The Manual will be continuously updated wher new
additions are developed. Periodical review will also be undenzken on the Mzn2! w0 ensure
that it remains consistent with any new changes in trade both at international and regionz!

levels as well as the AfCFTA legal instruments.

This Manual does not in any way override the AfCFTA Agreement. its Protocols. Annexes

and Appendices. As such the AfCFTA legal instruments take precedence over this Manual

The Manual 1s available on-line at the following website: waww au XXXXNY (20 be inserad



6. For any further information on the ATCFTA Rules of Origin, please contact the Designated

Competent Authority of the State Parties or you may direct your enquiries to the following

addresses: AfCFTA Secretarial, XXX XXXXXXXXX (to be inserted).

Terms and Abbreviations used in this Manual

“AfCFTA”

means the African Continental Free Trade Area
“Agreement” Means the Agreement establishing the African Continental Free
Trade Area
ALDC African Least Developed Countries

“Approved Exporter”

means an exporter who is authorised by a Designated Competent
Authority for the purpose of making out Origin Declarations for the

purpose of exporting Goods under the AfCFTA

“Certificate of Origin”

means the documentary proof of origin 1ssued by a Designated

Competent Authority, confirming that a particular Product complies

with the origin criteria applying to preferential trade under the
Annex Protocol on Trade in Goods and in accordance with

paragraph 1(a) of Article 17 of Annex 2

“Chapter”

“FOB”

|
= |

means the two-digit Chapter code used in the nomenclature which

makes up the Harmonized System

_|

“Classified”

refers to the classification of a Product or Material under a particular

Heading or Sub-heading of the Harmonized System;




“Consignment”

“Country of Origin”

means Products which are either sent simultancously from one
Exporter to one consignee or covered by a single transport
document covering their shipment from the Exporter to the

consignee or. in the absence of such a document. by a single invoice:

means the State Party in which the Goods have been Produced or

manufactured, according to the criteria laid down in the Annex 2

“Customs Authority”

“Customs Value”

means the administrative authority responsible for administering

Customs Laws in a State Party

means the value as determined in accordance with the WTO
Agreement on implementation of Article VII of the General
Agreement on Tariffs and Trade 1994 (WTO Agreement on

customs valuation)

| [
“Designated Competent

means a body or organisation designated by a State Party 1o issue

Authority” Certificates of Ongmn
!
"CTH” means Change in Tan{f Heading
“Exporter” means any natural or legal person who exports Goods to the

Territory of another State Panty, who is able to prove the origin of
the Goods. whether or not that person is the manufacturer and

whether or not that person carries out the export formalities:

“Ex-Works Price™

means the price paid for the Product Ex-Works to the manufacturer
in the States Party in whose undertaking the last working or
processing is carried out, provided the price includes the value of
all the Materials used minus any internal taxes paid which are. or

may be, repaid when the Product obtained is exported



“Free Trade Area”™

“Generally Accepred
Accounting Principles

(GAAPY™

“Goods™

“Heading™

“Ilmporter”

meuns the termmores of the State Pacties of the Afvican Clontimental

Free Towde Area

means aframework of accounting standurds. rules and procedures
defined by the accounting professional bodies and recognised by
State Parties with respect 1o the recording of revenues, CXPenses,
costs, assets, and habilities, the disclosure of information, and the
prepacation of financial statements. Generally Aceepted Accounting
Principles may encompass broad guidelines for general application.

as well as detailed standards, practices. and procedures!
means hoth Materials and Products

means the four-digit Headings used in the nomenclature which

makes up the Harmonized System (Harmonised System)

| means the Harmonized Commodity Description and Coding System
I ol the World Customs Organization:

!

| medns a person located in the territory of a State Party where Goods
are imported by such a person;

“Manufacture”

“Materials™

—— —
means any kind ol working or processing including assembly or

spectlic operations

means any ngredient, raw material, component or part used in the

| Manufacture ol a Product

“MFN™

“Non-originating

Materials™

means Most Favoured Nation

means Materials the origin of which is unknown or Materials

originating and imported from a country other than a State Party

'This is an outstanding provision



Origin Declaration MEAns an appropriate statement as 1o the origin of the Goods mide,
iconnection with thew exportation by the manufacturer, Producer.
supplier, Exporter or other competent person on the commercial

Invoice or any other document relating 1o the Goods

(13 s .d . + "

Originating means Materials which have been produced in a State Party and
Materials” meet the requirements of the ATCFTA Rules of Origin
“Producer” includes 4 mini I ool T i s

cludes a mining, manufacturing or agricultural enterprise or any

other individual grower or craftsman who supplics Goods for expor

"Product" means the output of a manufacturing process, even if it is intended

for later use in another manufacturing operation ‘

"Special Economic

means special regulatory provisions applicable in a gcographical |

Arrangements/Zones"  demarcation within a State Party’s Territory where the legal,
|

regulatory and fiscal and Customs schemes, applicable to business

differ, generally in u more liberal way. from those in application in

the rest of that State Party’s Territory

State Parties " means o Member States that have ratified or acceded 1o this

Agreement and for which the Agreement is in force

! "Sub-heading" means the six-digit code used in the nomenclature which makes up

the Harmonized System

| |
“Proof of Origin” means the AfCFTA Certificate of Origin or Origin Declaration

means the State Party’s Territory including the territorial sea as

“Territory”
‘ defined under the UN Convention on the Law of the Sea 1982

(UNCLOS)

UNCTAD United Nations Conference for Trade and Development

S
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*Malue R means the Jdifferenve between the I's-Works prce o a Dmshed
Produce and the Customs Value of the Material impovted from

atside the State Parties aud ased e production?

"Nalue of Materials™ means the Castoms Value at the time of importation of the non-
originating Materials usedoor it this is not known and cannot be
ascertained, the fistaseertanable price paid tor the Materials inany

State Party.

“Third Parepy means any country other than a State Parny

“This definition in an outstanding provision
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1.1
1.

CHAPTERI - INTRODUCTION
Background
The 25™ Ordinary Session of the Assembly of Heads of State and Government of the Alrican
Union which was held in Johannesburg, South Africa, in June 2015 launched the negotiations
for the establishment of the African Continental Free Trade Arca (ATCFTAY. The launch of the
negotiations marked a major milestone in the implementation of the Summit Decision o
establish a Continental Free Trade Area by 2017, The main objective of the AfCFTA
negotiations was to achieve a comprehensive and mutually beneficial trade agreement among

the Member States of the African Union.

The inaugural session of the A[CFTA Negotiating Forum (ATCFTA-NF) was held in February
2016. The AfCFTA-NF established Technical Working Groups (TWGs). which supported the

negotiations one of which was on Rules of Origin (TWG on RoQ).

The AU Heads of State and Government at an Extra Ordinary Summit on 21* March 2018 in
Kigali, Rwanda, signed the AfCFTA Agreement and its Protocols. Further, the AU Heads of’
State and Government have adopted nine (9) Annexes to the ATCFTA Protocol on Trade in
Goods and the other five (5) to the Protocol on Rules and Procedures on the Settlement of
Disputes at a Summit held in Nouakchott, Mauritania, on ™ - 2 July 2018, Annex 2 to the

Protocol on Trade in Goods 13 on the AfCFTA Rules of Origin.

. Annex 2 on Rules of Origin has four (4) Appendices, one of which is Appendix IV on

ATCFTA Rules ot Origin. This Appendix IV contains a Hybrid of General and Product Specific
Rules assigned to HS Chapters, Headings and Sub-headings.

.Article 13 of the AfCFTA Agreement provides that Goods shall be eligible for preferential

tariff treatment “if they originate in any of the State Partics in accordance with the criteria and
conditions set out in Annex 2 on Rules of Origin, and n accordance with the Appendix to be
developed on General and Product Specific Rules”. The determination of the eligibility of

products to AfCFTA origin and the granting of preferential tariff treatment to Goods

11



1.2
I3.

1.3
14,

135,

originating in the State Partics arc important processes in the implementation of the ARCFTA
trade regime. The effective and uniform implementation of the provisions of the AfCFTA
Rules of Origin by State Parties is important as it helps in strengthening the AfCFTA trade

regime.

. The implementation of the AfCFTA Rules of Origin requires State Parties to apply common

procedures in determining the eligibility of products to AFCFTA origin and the granting of

tariff preferences as provided for under the Agreement establishing the AICFTA.

Scope
This Manual covers the provisions governing the determination of the origin status of Goods
under the Agreement establishing the AFCFTA, the administration procedures of the rules of
origin and organisational requirements for implementing the rules of origin. In addition, the
Manual is expected to be a useful tool for training purposes.

Purpose of the Manual
The Manual is based on official texts of the Agreement establishing the AfCFTA, Protocol on
Trade in Goods and Annex 2 on Rules of Ongin and 1ts Appendices but cannot be regarded as
a substitute for these texts. It will therefore have to be used in conjunction with the above legal
instruments. The Manual also contains examples which are meant to illustrate how the
AFCFTA Rules of Origin system works 1n practice.
The purpose of this Manual is to:

« Translate the AfCFTA Rules of Origin for practical application by State Parties:

« Explain the basic origin criteria under the AfCFTA preferential trade regime;

+ Provide guidance on the procedures for the approval and registration of Exporters;
+ Provide guidance on the issuance of Proof of Origin;

» Provide guidance on origin verification;

» Give guidance on the organizational requirements for the effective implementation of

the AfCFTA Rules of Origin

12



LS Produet Covernge

Les, Caonodds quahily Tor preler ilin] vardd vrestment uoder the ARCETA Aproceaenn if thesy nnigingts
1 State Parties, This mcans that ol Coods that meet the requirernents of the AFCET A Pules of
Ovign qualily for preferentinl tand! realment when they are traded wittun the AFCFTA
Vlowever, intermy ol Article7(2) of Annexd on Roales of Qrigin, agriculturz) Producs: whsthsr
or not processed iy way, obtined or partially obtained from Food Ald or monetisation or
st assistanee measures, imeluding arrangements based on non-commercial terma, shall oot
be considered us organating and do not qualify for preferential tanft treatment under the
ATCTEA Agreement.

1.6 Users

I7. This Manual s intended for use by Designated Compelent Authorities  (Customs
adminmistrations, Chambers ol Commerce, Export Fromotion Boards etc ), govemment
mstitutions, manulacturers, traders, other apgencics and other stakehalders involved in intre-
Adrican continental trade.

CHAPTER 2 - AFRICAN CONTINENTAL FREE TRADE AREARLLES OF ORIGIN
2.1 Purpose

AITCFTA Rules of Origin shall qualify for preferential tariff treatment when they ars tradsd
within the A[CFTA.

19, Gioods that are not originating from the State Parties attract MFN tanff rates.

20. AICFTA Rules of Origin are a set of criteria that is used 1o distinguish between Producis tha:
are produced within the AfCFTA and are eligible to preferential tariff treatment and those
produced outside the AFCFTA that attract MFN tariff rates.

2.2  Origin Conferring Criteria (Arficle 4 of Annex 2)

21. Article 13 of the Agreement establishing the ATCFTA provides that Products shall be accepted
as cligible for preferential tariff treatment if they originate in State Parties, Such Products hav=

to meet the criteria set out in Annex 2onRules of Origin,

bd
2]

The AfCFTA Rules of Origin provide under Article 4 the basic origin criteria to enable th

Designated Competent Authorities in State Parties to determine which Products qualify 2s

13



origanating | > ACF ; " Arni
§ gmthe AICFTA. In terms of Article 4 of Annex 2, 4 Product shall be accepted as

originating from a State Party if'i| has:

a) been w ained in that S ithi

(@) been wholly abtained in that State Party within the meaning of Article 5 of Annex
it 1, "
& 17

(b) undergone substantial transformation 3 ithi
. stantial transformation in that State Party within the meaning of

Article 6 of Annex 2.
I-I & . o o . - 4 ¥
Vlerms of Article 6, Products which are not wholly obtained are considered to be
suthiciently worked or processed when they fulfil one of the following criteria:
(a) Value Added:
(b) non-originating Material content:

(¢) change in tarifT Heading; or

Products listed in Appendix [V of Annex 2 shall qualify as originating Products if they

satisly the General and Product Specific rules set out therein.

23 Steps to follow to find the origin criteria for Products traded under the AfCFTA
24 To find the rules for a particular Product, the following steps should be followed:

Step 1:

25. Check whether the Product meets the AfCFTA requirements for a ' 'Who!ly Obtained Product ™
as set out in Article 5 of Annex 2on Rules of Origin (refer to paragraph 2.4 below).If the
Product does not meet these requirements. proceed to Step 2.

Step 2:

26. The Product should have undergone **Sufficient Working or Processing’ " by the criteria set out
and satisfy the General or Product Specific rules set out in Appendix TV of Annex 2 on Rules
of Origin. Details on the application of the Appendix IV are provided in paragraph 2.5 below.

24 Wholly Obtained Products (Article 5 of Annex 2)

27. Products are regarded as wholly obtained in a State Party if only that State Party has been
involved in their production. No Materials from outside the AfCFTA should be used in their

production® and any use of such Materials disqualifies the Products from being "wholly

rance Rule (Article XXX in Annex 2 on Rules of Origin) and similar tolerance

3Maefer to the Tole
14



obtained". This criterion generally applies to the neatural resources of a St Party and to

Products made entirely from Matenals obtained in a State Partv. Article 5(1) contains 2

comprehensive list of such geeds Products that are deemed to be wholly obtained in the Statz
Parties:

(a) mineral Products and other non-living natural resources extracted from the ground.

sea bed, below sea bed and 1 the Territory of a State Party in accordance with the

provisions of UNCLOS:

(b) plants, including aquartic plants and plant Products. vegetables and fruits. grown or

harvested therein:

(c) live animals born and raised therein:
(d) Products obtained from live animals raised therein:

(e) Products trom slaughtered animals born and raised therein;
(f) Products obtained by hunting and fishing conducred therein:

(g} Products of aquaculture including mariculture, where the fish. crustaceans, molluses
and other aquatic invertebrates are bom and or raised therein from eggs. larvae,

or fingerlings born or raised thergin:

(h) Products of sea fishing and other Products taken from the sea outside the Territory of a

State Party by their Vessels:

() Products made aboard their Factory Ships exclusively from Products referrad 1o in

subparagraph (h):

(i) used articles fit only for the recovery of Materials. provided that such articles nave

been collected therein:
(k) scrap and waste resulting from manufacturing operations therein:

() Products extracted from marine soil or sub-soil outside their territorial waters

provided that it has sole rights 1o work that soil or sub-soil;

provisions in some Chapters of the HS that allows incorporation of non-originating Matenals noe
exceeding a specified level. See also paragraph 2.5.3.2
15



Goods produced therein exclusively from the Products specified in subparagraphs (a)

to (1): and
(m) electric energy produced therein.

28.2.4.2 Rules of origin qualifying conditions for fish and other Products taken from the
high scas (paragraphs! (h) and (i) of Articles).
Fish and other fishery Products taken from the high seas are considered as originating in a

State Party if they meet the following conditions contained in Article 5 (2):

Proposal 1

29. [The terms "their vessels" and "their factorv ships” in paragraph 1(h) and 1 (i) shail apply only
to vessels, leased vessels, bare boat and factory ships which are registered in a State Party in
accordance with the national laws of a State Party and carry the flag of the State Party and,
in addition, meet one of the following conditions:

a) at least, 50 per centum of the officers of the vessel or factory ship are nationals of the State
Party or State Parties, or

b) at least, 40 per centum of the crew of the vessel or factory ship are nationals of the State
Party or State Pariies, or

c) atleast, 50 per centum of the equity holding in respect of the vessel or factory ship are held
by nationals of the State Party or State Parties or institutions, agencyv, enterprise or

corporation of the government of the State Party or State Parties.

30. New Proposal 2: [The terms "their vessels" and "their factory ships" in paragraph 1(h) and 1(i)
shall apply only to vessels, leased vessels, bare boat and factory ships which are registered in
a State Party in accordance with the national laws of a State Party and meet one of the following
conditions:

(a) the vessel sails under the flag of a State Party; or

(b) at least, 50 per centum of the officers of the vessel or factory ship are nationals
of the States Party or State Parties; or
16



at least, 50 per centum of the crew of the vessel or factory ship are nationals

of the State Party or States Parties; or

() at least. [S0/51] per centum of the equity holding in respect of the vessel or
factory ship are held by nationals of the State Party or State Parties or
institutions, agency, enterprise or corporation of the government of the State

Party or State Parties]?,

Box 1: Examples of Products wholly obtained in State Parties

.. Gold mined in South Africa is wholly obtained because it is extracted in the
soils of South Africa.

ii. Maize harvested in Kenya is wholly obtained even if the maize seed planted
was originally imported from, say, Argentina.

ifi. Hides obtained from cattle that are born and raised and slaughtered in Chad
are regarded as wholly obtained in Chad.

iv. Fish caught in the Exclusive Economic Zone (EEZ) of Senegal are regarded
as wholly obtained in Senegal.

v. Copper recovered in Guinea from scrap electrical wire is wholly obtained in
Guinea, regardless of where the wire was originally produced. If the copper is
used to make copper plates. the plates are also wholly obtained in Guinea.

Sufficiently Worked or Processed Products (Article 6 of Annex 2)
31. According to paragraph | of Article 6(1). Products which are not wholly obtained are
considered to be sufficiently worked or processed when they fulfil one of the following criteria:
(a) Value Added;
(b) Non-originating Material content;
(c) Change in tariff Heading; or
(d) Specific processes.

*This Sub-Article is an outstanding provision.
17



() Change mn Tanff Sub-heading.
Change in Tariff Sub-heading will used as criteria since its inclusion has beenadopted by
AMOT.

Paragraph 2 of Article 6 states that: " Nomwithsianding Article 6(1). Goods listed in Appendix iV’
shall qualify as originating Goods if they satisfv the specific rules ser out therein.

32, Appendix IV to Annex 2 on Rules of Origin contains a hybrid type of Rules of Origin. That
is, it contains both General and. where applicable, Product Specific Rules. These rules are
based on tariff classifications under the 96 Chaprers of the HS. In each Chapter there is a
General Chapter Rule. Where a Heading or Sub-heading is assigned a different rule from the
Chapter Rule that will be a Product Specific Rule.

In the absence of different rules being applied at specified Headings and Sub-headings. then the
General Chapter Rule applies to all Goods of that Chapter. Any Headings not specified for
different rules are also covered by the General Chapter Rule. Similarly. any Sub-heading
not falling under a Heading specified for a different rule is also covered by the General

Chapter Rule.

33. In applying the rules in Appendix IV the user must determine the HS Chapter and Heading or
Sub-heading classification of the Goods to be exported and use that classification to find the
applicable General or Product Specific rule of origin. If the Goods fulfil the assigned rule of
origin it is regarded as originating in a State Party.

2.5.3 Examples to illustrate the concept of sufficient working or processing:

NOTE: These examples should be updated.

34. Working or processing of certain wholly obtained Materials:

| HS Heading Description of the Working or processing carried out on
Product | non-originating Materials that confers

' originating status

18



Mear and edible meat Munofucture in which all the Materials of
oilal t hapter Tand 2 used must be wholly

abtained

Explanation:

35. This example shows that meat and meat offal of Chapter 2 of the HS can qualify as originating
in a State Party only if it is wholly obtained. That is. it must be obtained from slaughtered
animals that are born and raised in a State Party. The rule also allows for the use of any other
non-originating materials of other Headings other than Chapter 1 and 2.

36. Working or processing where the value of all the Non-originating Materials used in

manufacture does not exceed a certain maximum threshold (Import Material content):

It is necessary in this case for the vaiue of the non-originating Materials not to exceed a

particular percentage of the Ex-Works price of the finished Product.

For example:

HS Heading Description of the Working or processing carried out on
Product non-originating Materials that confers
originating status
1 2 3

Parts and accessories of

87.08 Manufacture in which the value of all the
the: motor wvehicles of Matenals used does not exceed X % of the
headings 87.01 10 87.05: Ex-Works price of the product

Example to be
replaced

Explanation:

19
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Points to note when applying the material content criterion:

() The Goods should be produced m o State Party whally or partially Trom non-ongimsting
(or Materials ol unknown origing and the value of such Materials should not exceed the
masinum percentage ol the Fx-Works price ol the fshed Product supulated in Append) s
IV ol Annex 2 on Rules of Orign

(b} When applying this criterion, the value of non-orgating Materals shall be the on the
basis of FOB at the time of importation of the non-ongimating Materials used. or if this 1+
not known and cannot be ascertained. the firstaseertamable price paid lor the Materials in
the State Party.

(©) Materals whose origin is unknown are considered as “non-ongimating” lor purpuses of
calculating the value ol non-orgmating Materials,

(d) Wages pad to operatives responsible for the Manuticture of Goods include wape-related
benefits mcurred in connechon with the process ol Manulacture

(e) Interms of Article XXN ol Annex 2 on Rules ol Origim, all costs o be considered for the
calculation ol the Ex-Works price shall be recorded and maintained i conformity with the
Generally Aceepted Accounting Principles (GAADs) applicable in the State Panty where o
Product 18 produced.

(N Formula for determining the value of non-originating Materials shall be expressed m
pereentage (%)

Value of non-orgmating Materials - (VNOM VML 5 100
Fx-Works Price
20



Where:

VNOM - value of non-originating Matenals

VMUQ- value of Materials of unknown erigin: and
The Ex-Works price shall be calculated as provided below.
Calculation of the Ex-Works price:

38, In the caleulation of the Ex-Works price. for purposes of fulfilling the conditions specified in
Appendix IV of Annex on Rules of Origin. the following slements of cost. charges and
expenses in paragraphs 2 shall be included plus the factory profit margin:

(2) Materials: The cost of non-onginating Materials. including the cost of waste Matenals
and Materials lost in the process of Manufacture. as represented by landed cost of these
Matenals ar the factory. including anyv charges incidental to the delivery of such
Materials to the factory or if this is not known or cannot be ascenained. the first
ascertainable price paid for them in the State Pamy where they were used in a process
of production:

(1) The following expenses shall be deducted: the costs of freight. insurance.
packing and all other costs incurred in transporting the Materials within the
territory of a State Party to the location of the producer:

(1)  duties. taxes and customs brokerage fees on the Matenal paid in the temitory of

a State Pantv: and

(i)  the cost of oniginating Materials used in the production of the non-onginating
Matenial in the temitory of a Siate Party.

(b) The cost of local Matenals. including the cost of waste Materials and Materials lost in
the process of Manufacture. as represented by their delivery price at the factory.
1. Other input costs:
(a) The cost of direct labour as represented by the wages paid to the operamives
responsible for the Manufacture of the Goods:

(b) The cost of direct factory expenses are represented by:

21



(1) The operating cost of the machine being used to Manufacture the
Goods.
(1) The expenses ncurred in the cleaning, drying polishing. pressing or
any other process. as may be necessery for the fimishing of the Goods:
(111) The cost of putting the Goods up in their retail packages and the cost
such retail packages but excluding any extra cost of packing the
Goods for transportation or export and the cost of any extra
packages:
(iv) The cost of special design, drawings or layouts; and
(v) The hire of tools. or equipment for the production of goods: and
(¢) The cost of factory overhead as represented by:
(i) rent, rates and insurances charges directly attributed to the factory:
(11) indirect labour charges. including salaries paid to the factory managers,
wages paid to foremen, examiners and testers of the goods.
(111) power. light, water and other service charges directly attributed to the cost
of manufacture of the zoods:
(iv) consumable stores, including minor tools, grease, oil and other incidental
items and Materials used in the manufacture of the goods: and
(v) depreciation and maintenance of factory buildings, plant machinery, tools
and other items used in the Manufacture of the Goods: and others.

39. In the calculation of the Ex-Works price for purposes of fulfilling the conditions specified in
Appendix IV of Annex 2 on Rules of Origin, the following elements of cost, charges and
expenses shall be excluded:

{a) Administration expenses represented by:
(i) office expenses, office rent and salaries paid to accountants, clerk’s manager
and other executive personnel.
(ii) directors fees other than salaries paid to directors who act in the capacity of
factory managers:
(iif) statistical and costing expenses in respect of manufactured goods; and

(iv) investigation and experimental expenses:

22



(h) Sclling expenses represented by:
(i} the cost ol solieiting and securing of orders, including expenses such as
advertising charges and agents or salespersons’ commissions or salaries: and
(1) expenses meurred in the making of design, estimates and tenders;
() Distribution expenses, represented by all the expenditure incurred after the Goods
have left the factory, cluding:
(i) The cost of any Material and payments of wages incurred in the packaging
ol the Goods for export,
(1) warchousing expenses incurred in the storage of the finished Goods; and
(1) the cost of transporting theGoods to their destination:
(d) Charges not directly attributed to the Manufacturer of the Goods represented by:
(1) any customs duty and other duties and charges of equivalent effect paid on
the imported raw materials;
(i1) any excise duty paid on raw Materials produced in the State Party where the
linished Goods are manufactured;
(1i1) any other indirect taxes paid on the manufactured Products:
(iv) any royalties paid in respect of patents, special machinery or designs; and

(v) finance charges related to working capital,
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Example:

40. Manufacturer M based m State Party A manufactures vacuum cleaners of HS Heading

85.08using local and imported parts for export to another State Party. Manufacturer M provides

the following details but is not sure if the vacuum cleaners qualify as originating in line with

AfCFTA Rules of Origin:

| : Item (Currency Units) .
Chassis and otE parts (local) - 15
Motor{imported from Ba:azi]] b

”Filtcr bag (imported from China) 2
Other components (imported from Germany) 3
Labour 5
Overheads 8
Ex-factory cc); 38
Profit - 10
Ex-Works (factory) ;rice _ 48

General Chapter Rule applicable to vacuum cleaners of heading 85.08 reads:

“Manufacture in which the value of all the Materials used does not exceed 60 % of the Ex-Works

price af the Product”.

Based on the above General Chapter Rule the percentage value of non-originating Materials 1s

calculated as follows:



| Non-originating Materinls (Currency units)

Motor (naported Trom izl
|

Filter bag (uaported om Bzl

Other components (imported Trom Giernnany) i
Total value of non-origimating Materialy I
Value of non-origmating Matenials as % ol Lx-Waorks price ] |
e
= 2%

NB: The value of non-originating Materials should be caleulated ) the nearest whole number

Explanation:

41. In the above example, the percentage value of non-ori ginating materialy used in production
1521% of the Ex-Works price which (4 lesy than the maximum stipulated threshald of %,
therefore enabling the vacuum cleancr v qualify a- ariginating in ANCEFTA Sate Parry 4 [n
this case, the local value addad in State Pany A bs therclore |00 levs 2 1% which s 7%,

m—

of the Ex-Wurks price of the vacuurm oleansr,

3. Working or processing where there is a change in tariff Heading (CTH) or Sub-heading
(CTSH)

42. Working or processing where there is u chunge in tariff Heading (€ TH),

In this case, finished Products zre connidersd 1 he wificiently worked ar nrocesied when the
non-oniginating Materials used in produation are clasified within 2 ranf? Heading that i

Aif s brpwe shoe o8 0k o €7 k0t oo F e
Crterent Irurm gt o e fnished Product. For cxample

HS Description of Wukhgarprhtﬂd;gmrhdﬂulﬂi—nrm'
Heading the Product Materials that confery originating watus




| - " ) . " f
6506 Plastic shower | Manufacture from Materials of any Heading, except that of

xplanation:

caps the Product

43, The shower caps can qualify as originating in a Statc Party if they are produced from plastic
raw Materials of Heading 39.01 imported from a Third Party and made into shower caps of
Heading 65.06in u State Party.

44. Working or processing where there is a change in tariff Sub-heading (CTSH)

In this case, finished Products are considered to be sufficiently worked or processed when the
non-originating Materials used in production are classified within a tariff Sub-heading which is

different from that of the finished Product. For example:

HS Description of | Working or processing carried out on non-originating
Heading the Product Materials that confers originating status

1 2 3

8212.10 | Razors Manufacture from Materials of any Sub-heading except that of

| the Product
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Explanahon:

43 Rarzors can be manufactured 1y a process that meorporates safety rzor Blades, razor hlade
olanks and other parts of Sub-headings 8212 20 and R212.90 In this instanee the razors ol
NIT200 can gquahity as ongmating ma State Party since they fall i a different Sub-heading

from those of the mputs used dunng Manutacture

8. A\ specific working or processing operation is carvied out

Fimishad Products are considered sufficient!y worked or processed when particular specific
working or processing is carmied out. For example.
| +Taan

HS - Description of  Working or processing carried out on non-originating
Heading = the Product Materials that confers originating status '

1 2 3

v TLAL. Worked precious Manufacture from unworked, precious or semi-precious

ex 71.05  orsemi-precious  stones

. 4
T e m s e |
S0 SO ITgtiral.

27 Im this case. @ Producer of say polished diamonds of Heading ex-71.02 based in a State Party
can tmport rough dizmonds from 2 Third Party and for polishing. The polishing of rough

Js is 2 substanual process and the polished diamonds can be regarded as origin I

the Stz Pamy where the polishing took place.
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98. Application of alternative rules -

In this case. a producer has an “ption Lo use any of the rales provided in Colimn 3 of the

| Appendix, For cxample:

- :
: HS Description of the Working or processing carried out on
Heading Produci non-originating Materials that confers originating
i statlus
1 2 3

Chapter 30 Pharmaceutical producis ' Manufacture from Materials of any Heading. except
| that of the Product
| OR
| Manufacture in which the value of the Materials used
does not exceed 60 % of the Ex-Works price of the
Product
OR
- Chemical processing rules as per Introductory Note §

to this Appendix.

Explanation:

First option:

49. A manufacturer of medicines can opt to use materials imported from Third Parties and ensure
that those materials used are classified in Headings which are different from that of the finished
medicine classified in any Heading of Chapter 30.

Second option:

S0. Alternatively, a manufacturer can opt to use Materials imported from Third Parties and the
value of all such Materials used must not account for more than 60°% of the Ex-W orks price of
the finished medicine. In other words, the value of originating Materials and the working
undertaken (i.c. the value added) in a State Party should account for not less than 40% of the

Ex-Works price of the medicine.
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Third option:

51. A manufacturer can opt 10 apply the Chemical processing rules provided in Intraductory Note
& of the Appendix. It is also important to take note of the specific processes that do not conter
origin that may be provided under a given Rule. For example, under Rule | on Chemical
Reaction Origin. the following are not considered to be chemical reactions for the purposes of
determining whether a Product is an originating in a State Party:

{a) dissolution in water or in other solvents:
(b) the elimination of solvents including solvent water: or

(¢) the addition or ehimination of water of crystallization

32. Cases where there are more than one criterion is indicated in Column 3 for a Product

(Combination of criteria).
In such an instance all the criteria set out in that Column must be fulfilled.

Example:

Finished Products are considered sufficiently worked or processed when the Products meets

the conditions specified in Column 3. For example:

| HS Heading Description of the Origin Criteria (Working or processing carried
product out on non-originating materials that confers
originating status)
1 2 3

I - Manufacture from materials of any heading except

¥}
)
o
L

of fresh grapes flavoured that of the product and 1n which any grapes and

: .| other materials derived from grapes used t
with plants or aromatic grap must be

) : ' wholly obtained
substances:

Explanation:
53. In this case. a Producer will use non-originating Materials that are not Classified in heading

22.0S and ensure that the grapes or materials derived from grapes used are wholly Obtained in
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A bats Paries T blue et 1 i x [ .
a >tate Party for the finished praduct {the vermouth) to be considered as originating in a State

2.5.2.1 Absorption Principle

54. The absorption principle provides flexibility by allowing the use of more non-originating
Materials than the amounts of non-originating Materials under the limitations provided for in
the rules contained in Appendix IV of Annex 2 on Rules of Origin. It allows intermediate
products produced in a given State Party to maintain their originating status when they are used
for further manufacturing operations of originating Goods in the same State Party and to
disregard the part of al] former non-originating Materials contained in intermediate products
for the determination of the origin of the finished Product. The effect of this is that:

* the value of the non-originating Materials contained in intermediate products which acquire

originating status is disregarded in the calculation of the value added:

¢ the non-originating parts contained in intermediate products are not considered for the

determination of origin under a change of tariff Heading rule; or

¢ the manufacturing processes of non-originating Materials contained in intermediate
Products are not taken into account when assessing the requirements of other technical

operations for the origin determination of a final Product.

55. Box 2: Example of application of absorption principle:
Under the Tolerance Rule, Goods that do not completely satisfy the origin criteria in Appendix [V

of Annex 2 on Rules of Origin can qualify as originating if they meet the following conditions

Intermediate Product X meets the origin requirement for a change of tariff Heading
(CTH) rule in Company A based in a AfCFTA State Party G. Product X is then sold
to Company B also based in the same State Party G where it is used with other
Materials to make Product Y. The origin rule for Product Y requires Y to be made
from non-originating Materials of a value not exceeding 40% of the Ex-Works
price, for example. To determine the percentage of non-originating Materials used,
the value of non-originating Materials used to make Product X will not be included
as Product X is now an originating input into the making of Product Y.
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2.5.2.2Tolerance Rule
56. for most Goods, the tolerance is [ 15%] of the Ex-Waorks price of the finished Product; and
for Products falling within Chapters 50 to 63 and 87 of the HS, the value tolerance levels

vary and these have been provided in the Introductory Notes in Appendix IV of Annex 2

on Rules of Origin.

57. Example:

HS Heading Description of the product Working or processing carried out
on non-originating Materials that

confers originating status)

I 2 3
|

Chapter 12 | Oil seeds and oleaginous fruits; | Manufacture in which all Materials of

| miscellaneous grains, seeds and fruit; | this Chapter used must be wholly
industrial or medical plants: straw | obtained
and fodder.

Example:

Product: Lucerne pellets of HS heading: 12,14

Applicable General Chapter Rule: Manufacture in which all materials of this Chapter (Chapter 12)
used must be wholly obtained.

Explanation:

58. However, in this case, a Producer can use non-originating lucerneup to X% of the Ex-Works
price of the finished Product and process it together with lucerne that is wholly obtained in 2
State Party as well as other Materials to make the Lucerne pellets. The finished Product
(lucerne pellets) will be regarded as originating in a State Party. This is despite the rule stating
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NOTE:
This part will ke complered once there is consensus on the wierance w be granted on textiles
and textile produces (Chaprers 30 0 63) and Chapter 8~ once these are negoniated and agreed

Lpon.

2.6 How to apply Appendix IV of Annex 2 on Rules of Origin

darstand the Iamoducion Notes in Appendix TV of Annex 2 on

20 Iz 1z advizahla o read and un
=T A0 IR AW ESITHD O T30 303 N % 3
. - . ¥ . 1 Y t.4
= ] i - - — e = i L T TRATIT IO
Rules of Origin which SRDIEI 30 DTOAVTIGY SN Ui SNAMDISs O ow 102 Appendix shoulc

.-u b - Mmans TR e Al g Al C2em
appied. Appendix IV iz smucnuned as follows:

v

HS Heading Description of the Working or processing carvied out en
Product non-originating Materials that confers
originating status

Column 1 — provides 2 ranfl Chaprer. Heading or Sub-heading of the Product 1o be exponed:
Column 2 — provides a deseriprion of the Product to be exported: and

Column 3 — provides the minimum working or processing that should be carried out on non-
originating Matenials imported from a Third Party (i.e. the origin criterion) to be met for the

Product to be regarded as onginating in a State Party.

To determine whether a Product qualifies as originating in a given State Party. one should

follow the following steps:

Step 1:
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60. Establish the tariff classification of the product to be exported. (i.c, Chapter, Heading, or
Subheading) as provided in Column | of the Appendix

Step 2:

61. Establish the applicable General Chapter Rule or Product Specific Rule in Column 3. Where
two or more rules are provided in Column 3 and separated by the word “or”, the Exporter has
a choice of using any of the rules in that Column, Where the rule is met, then the Product may
be regarded as originating in a State Party. If not, then the Product does not qualify for

preferential tarift treatment in the AfCFTA.
Step 3:

62, Where a specific rule is not mentioned for a given Product, then the General Chapter Rule
will apply. For example, Column 1 of Appendix IV makes no reference to a specific rule for
Products of Heading 40.11. In such a case, the rule to be applied is that applicable across
Chapter 40.

63. Where all Products of a given Chapter, Heading or Sub-heading are not subject to the same
rule(s), the Chapter, Heading or Sub-headings is preceded by “ex”. “Ex’ means that the rule in
Columns 3 applies to Goods classified in the Chapter, Heading or Sub-heading with certain
exceptions. The exceptions are then listed separately and will have their own rules in Column
3,

Example:
HS Description of the Product Working or processing carried out on
- Heading non-originating Materials that confers
originating status
L - |
1 2 3
| . Rubbei and Artiolss Thersof Manufacture from M;lerials_oﬁly Heading 1
CHAPTER other that of the Product
40 O
|
|
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HS
Heading

40,01
|

ex-40.12

Explanation:

Description of the Product

Working or processing carried out on
non-originating Materials that confers

originating status

3

.- Manufacture in which the value of all thrc'“

Materials used does not exceed 60% of the

ex-works price of the Product

Natural rubber. balata, gutta-percha,
| guayule, chicle and similar natural gums,
in primary forms or in plates. sheets or

strip:

| Retreaded pneumatic tyres of rubber;
|

Manufacture in which all the Materials used

must be wholly obtained.

Retreading of used tyres |

64, Chapter 40 comprises of 17 Headings, namely, 40.01 to 40.17.0f the 17 Headings, only

Heading 40.01 and ex-40.12 have been provided for separately. This means that Products of

Headings 40.02 to 40.11 and40.13 to 40.17including some Products of Heading 40.12, need to

satisfy one of the two rules in Column 3 for “ex-Chapter 40"if they are to qualify as originating

in a State Party. For example, Pneumatic tyres of rubber of heading 40.11can qualify as

originating in a State Party if it meets ¢ither the CTH or Value of Non-Originating Material

rule in Column 3.

65. In 40.12 only retreaded pneumatic tyres of rubber are subject to a process rule of retreading of

used tryes. The rest of the Products in Heading 40.12 will qualify under one of the two rules

for “ex-Chapter 40™.

Step 4:
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2.7 Working or Processing not Conferring Origin [ Article 7 of Ansezd)
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(p)

NOTE:

affixing or printing marks, labels. logos. and other like distingwishing signs on the

Products or their packaging;

stmple mixing of Materials, whether or not of different kinds; which does not include

an operation that causes a chemical reaction:
simple assembling of parts of articles to constitute a complete article;
a combination of two or more operations specificd in sub-paragraphs (a) to (n): and

slaughter of animals.

69. Notwithstanding any provision of Annex 2, agricultural Products whether or not processed in

any way. obtained or partially obtained from Food Aid or monetisation or similar assistance

measures, including arrangements based on non-commercial terms, shall not be considered as

originating in a State Party,

NOTE:

70. Operations are considered “simple” when neither special skills. nor machines, apparatus nor

tools especially produced or installed for those operations are required for their performance

or when those skills, machines. apparatus or tools do not contribute to the Product’s essential

characteristics or properties.

Box 3: Example of working or processing not conferring origin:

Compound D fertilizer is imported in bulk from Brazil into a State Party, where it
is packed into different packaging and exported to another State Party. As
repackaging is not a sufficient operation to confer origin, the fertilizer retains its

M e = a0t

2.8  Cumulation of Origin within the AfCFTA |Article 8 of Annex 2|

71. Article 8(2) provides diagonal cumulation among State Parties by allowing Producers in the

State Parties to use Raw Materials or semi-finished Goods originating in any State Party and

undergoing working or processing in another State Party, and the Product shall be deemed to

have originated in the State Party where the final processing or manufacturing takes place.
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72. Article 8(2) provides {ull cumulation among State Partics by allowing Producers to carry oul
working or processing in any of the State Parties, and that any working or processing shall be
considered as having been carried out in the State Parties when the Materials undergo further
working or processing in o State Party.

NOTE:

73. Article 8(4) allocates the origin of the Products which were further manufactured in a State
Party. These shall be considered as originating i a State Party where the last manufacturing
process takes place provided that the last working or processing operations exceed those
operations under Article 7 of Annex 2.

NOTE:

74. For purposes of implementing Article 8, all State Parties shall be considered as a single
Territory.

Box 4: Example of application of cumulation provisions:

A textile producer in Namibia imports synthetic fibre from Germany and makes
yarn. The yamn is then exported to Kenya where it is woven into a fabric and the
fabric is then exported to Togo where it is used to make men’s trousers. According
to the rules of cumulation of working and processing, the making of the fibre into
yarn carried out in Namibia and the weaving of the yarn into fabric carried out in
Kenya are considered as having been carried out in Togo. The men’s trousers made
in Togo are considered as Products of Togolese origin.

commercial document accompanying the Goods.

76. The evidence of originating status of semi-finished Products within a State Party is given by
means of a Supplier /Producer’s Declaration. For example, Company A in State Party X imports
Materials from a Third Party and makes an intermediate Product which is used by Company
B in the same State Party X io make a final Product for export to another State Party Y. The
movement of Products from Company A to Company B will be supported by a Supplier’s
/Producer’s Declaration.

2.9 Unit of Qualification (Article 10 of Annex 2)

77. It is important to establish the correct tariff classification of the Product or Material to be

exported under the Harmonized System (HS) of Classification. This is because the way the
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Products or Matcrials are treated tor tanll classification purposes is the same way they are
treated Tor purposes of determining their origin,

I8 I order o quahity for el preferences under the provisions of Annex 2. the unit of
qualification shall be the particular Produet, which is considered as a basic unit when
determiming classification. 1 the shipment consists of a number of identical Products ¢lassified
under a single Heading or Sub-1leading, cach Produet in the shipment shall be considered
separately. However, it a Product composed of a group or assembly of articles or components
is classified within a single Heading or Sub-heading in accordance with the HS Interpretative
Rules. the whole shall be treated as one,

79. Box 5: Example of application of Articlel0

A tool set made up of an adjustable spanner (82.04), a hand drill (82.05) and
screwdriver (HS 82.05) is classified in heading 82.06. Hence to determine the
origin of the set, it is the rule applicable to heading 82.06 that will be applied and
not the rule applicable to the individual components of this set.

&6 Where. at the request of the importer and on the conditions laid down by the Customs
Authorities or Designated Competent Authorities of the importing State Party, dismantled or
non-assembled products within the meaning of General Interpretative Rules of the Harmonized
System are imported by instalments. a single proof of onigin for such products shall be
submitted to the Customs Authorities or Designated Competent Authority upon importation of
the first instalment.

2.12  Treatment of Packing (Article 11of Annex2)

1. Where. for purposes of assessing customs duties, a State Party treats Goods separately from
their packing. it may also, in respect of its imports consigned from another State Party,
determine separately the origin of such packing.

B2 Where paragraph | of this Article is not applicable, packing shall be considered as forming a
whole with the Goods and no part of any packing required for their transportation or storage
shull be considered as having been imported from outside the State Party when determining

the ongin of the Goods as o whole,
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L3 Separation of Matevinls¢Articlel 2ol Annex )

HA

O

For the purposes ol determming orga of Products, the Producer of Produets whose Materials
of simlae charaeter, but ditferent ongan, are mpracheal to physically separate, may apply o
the Customs/Despated Competent Authority of o State: Party Tor pernssion fodse an
accounting systen (e, st b Fast Out (FIFOY ast In Fiest Out (L1FO),

The accounting system (o be apphied shall be adeguate 1o ensure that no more Goods are
deemed to origimate i the State Pacty than would have been the case if the Producer had been

able to physically sepirate the Materials,

- Sueh accounting system shall contorm o the conditions as may be agreed upon by the Sub-

Commttee on Rules of Orgin, (o ensiure thal adeguate control measures shall be applied

HH_. up\t___'_ﬁ!_i"'s‘..'llnl-h.‘ ui'upp[it':lliun of Article 12

Company X, a manufacturer of wooden furniture based in ESwatini imports
2,000 steel nails from China on 15 April 20xx. On 25 April 20xx Company X
buys 1,000 originating nails of the same type from a company in ESwatini and
these are intermingled at Company X's warchouse. I Company X elects FIFO
method, the first 1.000 nails used to fill an order are considered of ESwatini
origin, regardless of their actual origin.

214 Accessories, Spare Parts and Tools (Article 13 of Annex 2)

L

Aceessories, spare parls and tools which are dispatehed with a picee of equipment, machine,
apparatus or vehicle and are part of the normal equipment whose price is included in the price
thereofl or separately invoiced, are regarded as one with the piece of equipment, machine

upparatus or vehicle m question.
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90. For example, jacks and wheel spanners are part ol the normal equipment that s supplicd with
a new car, In determining the o ol the car, the orem of the jack ond that of the wheel
spanner arc disregarded

215 Sets (Article 14 of Anney 2)

1. The tariff classification of sets is governed by Rule 3 of the General Interpretative Rules to the
HS. To determine the tariff classification of a set, one needs to determine the article that gIves
the set its essential character and the sume applics for purposes of determining the ongin of
sets. In addition, one also needs to determine the origin of the individual components that make
up the set. If all the components are origmating. then the whole set is originating. [However,
Ses containing originating and non-originating components may also be regarded as
originating in a State Party if the value of the non-origimating components does not exceed X%
of the Ex-Works Price of the set. The value of the non-originating component Products shall
be calculated in the same manner as the value of non-originating Materials.

Box 7: Example of application of Article 14

2.16  NeutralElements [Article 150f Annex 2]

92. Neutral elements are those factors of production that do not form an integral part of the finished
Produet. Such clements like electrical power, fuel, plant, machinery and tools used in the

production of the Products are regarded as wholly obtained in the State Parties.

93. Box 8: Example of application of Article 15:

Fork-lift trucks are manufactured in Ghana using Materials originating in the
AICFTA and Materials imported from USA. These trucks are manufactured
using state of the art plant and equipment originating in the USA. One of the
origin rules for such trucks is “Manufacture in which the value of all the
Materials used does not exceed X% of the Ex-works Price of the Product.”

When applying this rule, to calculate the value of the non-originating

Materials, the manufacturer does not add the cost of the plant and equipment
to determine the value of non-arisinatine Materials used in mannfachire He




2.17  Principle of Territoriality

Qi

96.

a7.

Article 160l Annex2|
Article 16derines the territory (1.2, the State Parties) in which Products acquire their originating
status, that 1s, the geographical locauon where the geeds Products acquire their origin status,

either as whally obtamed or as Products resulting from sufficient working or processing.

*. Paragraph | of Article 16allows and lays out the conditions for Products that have undergone

production that satisfies the requirements of Article 6 of Annex 2 as originating in the AfCFTA
State Party, to be exported temporarily outside the AfCFTA. To retain the AfCFTA origin the
Product
(a) should not undergo further production or any other operation outside the territories of
the State Parties. other than unloading. reloading. or any other operation necessary to
présenve 1t in good condition. or to transport the Product to the Territory of a State Party:

and
(b) remains under customs contro] while outside the territories of the State Parties.

Paragraph 2 of Anicle 16also provides that the storage of Products and shipments or the
splitung of shipments that take place under the responsibility of the Exporter or of a subsequent
holder of the Products. while the Products remain under customs control in the country or
¢ountries of twansit, shall not affect the onginating stars of the Product.
Paragraph 3 of the same Article regulates a retum of an originating Product that was exported
from a State Party 10 a Third Party. It shall be considered as non-originating, unless it can be
proven to the satisfaction of the Customs Authorities that the returning Product:

(@) is the same as that which was exported: and

(b) has not undergone any operation beyond that which was necessary to preserve it in

good condition.

2.18 Direct Transportation (Article 30 of Annex 2)

GE.

In order for Preducts produced in the State Parties to benefit from AfCFTA tariff treatment,

they shall be transported directly between the territories of the State Parties or through those
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territories. However. the Products constituting a single consignment may transit through the

territories of other State Party or Third Parties but should remain under the supervision of the

Customs Authoritics of the State Party of transit or storage and should not be a subject to other

operations other than unloading or reloading or any other operation intended to ensure their

preservation as such. In such cases. the following documentary evidence should be produced

to the Customs Authorities of the importing State Party:

(a) a single transport document covering the passage through the State Party or transit:
or

(b) a certificate issued by the Customs or Designated Competent Authorities of the
State Party of transit;

(1) giving an exact description of the Products:

(1) stating the dates of unloading and reloading of the Products and, where

applicable, the names of the ships, or the other means of transport used; and

(iii) certifying the conditions under which the Products remained in the transit
State Party; or
(c) failing these. any substantiating documents.

Originating Products may be transported by pipeline across Territories other than those of the

State Parties acting as exporting and importing State Parties.

2.19 Treatment of Goods sent for Fairs or Exhibitions (Article 290f Annex 2)

99. Products that originate in a State Party which are sent for public exhibition at any trade,
industrial, agricultural or crafts exhibition, fair or similar public show or display in a State
Party and are sold may be granted preferential treatment when imported into another State
Party, provided that there is a satisfactory proof to the Customs Authorities that:

(a) an Exporter has shipped the Products from the State Party to another State Party of
the fair or exhibition and has exhibited same therein:;

(b) the Products have been sold or otherwise disposed of by that Exporter to a person
in the State Party;

(¢) the Products have been consigned during the fair or exhibition or immediately

thereafier in the State Party in which they were sent for fairs and exhibitions; and
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(e that from the te they woes Frppeed Foe R on cx abotanms, the Pronduors swere jie
used for pureposes other than tar doaplivy ot than T or e <babtyon
100.  AFCFTA Certificates of O will nopmally be s et peckive by sl tnnst be pasied
Or made ont i aceordnnee with peavaissenys ol Part o the Annee 2 and subimitted e
norimal conditions to the ©Customs Authorities of the wnporhimg Stade Pty Phe marme ane) 1
address of the Tor or exhibition must be idicated

NOTIE:

101 Products purchased at privine exhibitions or business prenmses. and for the puarpose of
selhng foreign Products, do not gualify for such preferentil tandl treatiment when anported
Into a State Party,

2200 Treatment of non-commercial Goods (Article 28)

102, The following Goods. shall be admitted as onginating Products and can benefit Tron
preferential tan 1 reatment but are cxempted from prool of origm

(1) Products sent as small packages from privite persons o private persons within the
AFCEFTA region valued at USESO0 or lessor Torming part of travellers’ personal lupgage.

for personal use, valued at USDT 200 o less; and

(i1) Imports which arc occasional and consist of originating Products for the personal use
of the recipient or travellers or their families shall not be considered as commercial

imports by way of trade.
This concession applies to movements within the AICFTA region

2.21 Treatment of Goods produced in Special Economic Arrangements / Zones (Article 9
of Annex 2)

103.  In terms of paragraph 2 of Article 23 of the Protocol on Trade m Goods as read with
Paragraph | of Article 9 of Annex 2, Products praduced in Speeial Economic Arrangement
Zone (SEZ)qualify for preferential tarifT treatment if they meet the rules of origin requirements
specified in Annex 2,

104, Where orginaung Products accompanicd by a Certificate of Origin use o SEZ situated
a State Party's Territory during their transportation, the State Party must take all necessary
measures 10 ensure thut these Products remain under the control of the Customs Authority il
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that the Goods which leave the SEZ are the same Goods as that entered that SEZ. However.
where necessary. handling necessarv for the preservation of the goods in good condition 1s
allowed.

NOTE:

105, Nowwithstanding paragraph 1 of Article 9 of Annex 2, where Products originating in a State
Party which are imported into a SEZ under a proof of origin undergo processing or
transformation. the competent Customs or Designated Competent Authorities shall issue a new
movement certificate at the request of the Exporter. if the processing or transformation carried
out is.1n accordance with Annex 2%

CHAPTER 3 - ADMINISTRATIION AND ENFORCEMENT OF THE AfCFTA RULES

OF ORIGIN

3.1  Introduction

106. For the effective administration of the AfCFTA preferential trade regime. common
administrative procedures shall apply in the State Parties. This will ensure that only Goods
originating in the AfCFTA region benefit from preferential tanff treatment.

3.2 Procedures in the exporting State Party

3.2.1 Registration of Exporters

107.  Exporters wishing to export Goods under the ATCFTA preferential tariff regime should be
registered with the relevant Designated Competent Authority in the State Party where they
operate from. Registration of an Exporter of AFTCFTA originating products is only an aid to the
clearance of the Goods and does not entitle the Goods to the automatic granting of preferential
tariff treatment in the importing State Party. Normal Customs procedures must be completed
and all requirements satisfied. Potential Exporters under the AfUFTA trade regime are
required to register by submitiing a written application to the Designated Competent Authority.
Such an application should be submitted well in advance before anv intended export is
undertaken.

Minimum Requirements:

*This Article is an outstanding provision.
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(a) Exporters wishing to be registered as Exporters should submit a written application

together with supporting evidence 1o the Designated Competent Authority. Such

supporting evidence may include, but not limited to the following:

(1) direet evidence of the processes carried out by the Producer, of the Goods

concerned, contained for example in his accounts or internal bookkeeping:

(i) documents proving the originating status of Materials used. issued or made out
in a State Party:

(ti1) documents proving the working or processing of Materials in the State

Party:

(v)Proof of Origin proving the originating status of Materials used, issued or made

out in the State Party and in accordance with Appendix IV on AfCFTA Rules
of origin; and

(v) any other supporting documents as requested by the Designated Competent
Authority.

(b) Upon registration an Exporter shall be issued with a letter of approval and a registration

number.
322 What an Exporter should do to obtain an AfCFTA Certificate of Origin

108.  An Exporter intending to export Products to another State Party and desiring to have such

Products granted AfCFTA preferential tariff treatment in the importing State Party must obtain
a Certificate of Origin (specimen provided in Appendix [ of Annex 2 on Rules of Origin) from
the Designated Competent Authority in his State Party. The Certificate, when presented by the
importer to the Customs Authorities in the importing State Party will serve as evidence of the

originating status and enable the Products to be accorded the AfCFTA preferential tariff

treatment that is being sought,
109. In order to obtain an AfCFTA Certificate of Origin, the Exporter or his authorized
representative must fill out the Certificate of Origin as an application form (Appendix 1) and.

at the request of the Designated Competent Authority, present evidence that the Goods
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Products have been produced i conformity with the conditions specified in Article 4 of Annex
2 on Rules of Origin, as well as the fulfiliment of the other requirements spectfied in Annex 2.
110 Supporting documents, to be submitted to the Designated Competent Authority as evidence
that Products are originating may include documents relating to the following:
(@) production processes carried out on the originating Product or on Materials used in the
production of that Product;
(b purchase, cost. value of and payment for the Produet;
(€1 origin, purchase, cost, value of and payment for all Materials, including neutral elements,
used m the production of the Product;
(d) shipment of the Product: and
(¢} any other documents that the Designated Competent Authority may consider necessary.
(D An Exporter who has been registered as Exporter by the Designated Competent Authority
of a State Party should do the following:
(1) Ensure that the Product(s) for which he is seeking a Certificate of Origin have

been approved. as per his letter of approval.

(i) Complete a Certificate of Origin for cach shipment based on his letter of

approval issued by the Designated Competent Authority.

(111) Quote his registration number in the appropriate box of the Certificate of

Origin.
(1v) Attach the Certificate of Origin to the export declaration.

(v) The export declaration. together with the Certificate of Origin and other
supporting documents should be submitted to the Designated Competent Authority
for authorisation of the export in accordance with the national laws or procedures

of the exporting State Party.
3.2.3  Action to be taken if the Exporter is not the Producer of the Goods

I11.  (a) Where the Goods have been produced by a company or enterprise that is not the
Exporter who is seeking the Certificate of Origin, then the Exporter must obtain from the
supplier or Producer a declaration in the form and containing the information indicated in

Appendix 11 of Annex 2 on Rules of Origin concerning the specific origin rule laid down in
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Appendix IV on AfCFTA Rules of Origin which has been complied with in respect of the
Goods being exported.

112, (b) The Supplier’s or Producer’s Declaration is a formal document which should be printed
on a company letterhead. where the name and address of the declaring company is clearly
identifiable. A readable stamp stating the name and address of the company making the
declaration may be used.

113, (¢) The person signing the declaration should have sufficient knowledge on AfCFTA Rules
of Origin and should be authorized to sign on behalf of the company.,

114, (d) The Exporter should satsfy himself that the information furnished by the supplier or
Producer is true and correct and that on the basis of that information he can properly request
the 1ssuance of an AfCFTA Certificate of Origin.

32,5 Completion of the AfCFTA Certificate of Origin: Appendix I of Annex 2 on Rules of
Origin

115, (a) The Exporter must enter on the form of the Certificate of Origin all information required
in Boxes | to 14 of the form, except Box 3which, together with Box 135, are reserved for official
UsC.

I16.  (b) This form may be filled by any process provided that the entries are indelible and
legible. Neither erasures nor super-impositions are allowed on the form, and any alterations
must be made by striking out the erroncous entries and thereafter making or inserting any
required additions. Any such alterations must be mitialled by the person who completed the
form and endorsed an official of the Designated Competent Authority in the exporting State
Party.

17, (¢) Any unused spaces on the form should be crossed out in such a manner as to prevent

any subsequent addition.

118. (d) The Certificate of Origin must be completed as follows:
119. Box 1]

The Exporter must be a natural or legal person ordinarily resident in a State Party or a person

whose place of business is in a State Party.

In addition, the Exporter’s registration number should be inserted, where applicable.
120. Box2
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Insert the name and office address of the consignee in the State Party of destination.

121.  Box 3
To be completed by the issuing authority inserting one or more of the following endorsements

where necessary:
a) “Duplicate™ (where application is made for a Duplicate AfCFTA Certificate of Origin)

b) “Issued Retrospectively” (where the Goods have been exported before application is made

for a certificate and application is made for the retrospective 1ssue thereof)

¢} “Replacement™ where application is made for a Replacement AfCFTA Certificate of
Origin)

d) “Cumulation”

122. Box 4
Insert particulars of transport details for the vehicle, train, ship, aircraft or other vessel used in

removing Goods from the last port in the exporting State Party.

123. Box i

a) Enter identifying marks and numbers on the packages against each Good being exported.
b) If the packages are not marked. state “No Marks and Numbers™ or “As Addressed”.

¢) For Goods in bulk that are not packed, insert “In Bulk™.

d) The quantity stated must agree with the quantities on the invoice.

e) Where both originating and non-originating Goods are packed together, describe only the

originating Goods and add at the end “Part Contents Only”.

124, Box 6
Insert serial numbers of invoices, their dates, values and Incoterms, issued for the Goods.

125. Box 7
State the number of the type of packaging containing the Goods.

126, Box 8
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The Goods must be identificd by giving a reasonably full commers izl deorition o geder for

the appropriate HS Code to he determined

127. Box ¢

Insert the gross weight of the Goods that should correspand with the transporien

doirmnents
128, Box 10
State an additional statistical measure as may he applicable under the chonen 15 € e

129. Box 11

Enter the six-digit HS Code in respect of cach line of Conds devcribed in Box 2

130. Box 12

Insert the appropriate Origin Criteria Code applicable 1o the Coods beng sxpone

Origin Criteria Code Origin Criteria Description
| Wholly obtained (Article 3
WP
| R _
Substantial transformation — Value Addsed Content (Aricle
SV
6.1{a))
Substantial ransformation — Materizl Coment (A=l
SM _
6.1(b))
i Substantial transformation — Change of TariiT Hazding
(Article 6.1(e))
<p Substantial transformation — Process Ruls ( Armsols
6. 1(d)
Substantial transtormarion —Cumulazion: and ssaze the Srarss
S Parties with which Cumulation was used.
(Article §)




al

b)

32

Box ' F

The Exporter, or the authonized represemative, must complete all details required for a

complete declaration of the correctness of the application for a Certificate of Origin
The signature must not be mechanically reproduced or made with a rubber stamp but can be
clectronically inserted or replaced with an electronte wdentifving code 1 accordance with the

national laws of cach State Party

Hov 14

This must be filled by the Designated Competent Authority in the State Party of export

An officer of the authority must prnt all the details required and date-stamp the Certificate of

Origin in the space provided by imprinting thereon the special stamp issued for this purpose

and has been circulated to the Customs Administrations 1n all State Parties except where the

Certificate of Ongin 1s being validated electronically .

133

Box i3

The Customs Officer at the port of clearance or exit must insert the export document number,

date and office of clearance as provided.

134,

a)

b

c)

General

The ATCFTA Certificate of Origin shall be rendered invahd it

(i) (any entered particulars are incorrect and not in accordance with the provisions of this

Annex;

(i) it contains any crasures or words written over one another:

(iii) altered. unless any alterations are made by deleting the incorrect particulars. by adding
any necessary corrections and such alterations are initialled by the person who completed
the certificate and endorsed by the officer who signs the certificate.

Where applicable quote the Designated Competent Authority’s file registration = reference

number at the top of the Certificate of Origin.

Draw a horizontal line under the only or final item in Boxes 5 — 12 and rule through the

unused space with a Z-shaped line or otherwise cross it through,
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d‘l W th['C the space PI‘L"\Hh"d = II'I.'.\['\HII.!.HL' ]‘i\‘JNL‘ attaeh an addibional fase o prros e the

required detals.
3.2.6 Procedures for processing the AFCF1A Certificate of Origin

135 The Cernficare of Ongn furmished by an Exporter clavmine that the Products being
exported by hum are eligible for preferential tartft meatment must be issued by the Pesignated
Competent Authonity of the exporting State Party, for the Products are 1o be aceepted by the
importing State Party as onguating m a State Party

E30. The Designated Competent Authority shall verity the originating status of the Products and
the fulfilment of the other requiremients of the Annes 2. 1t shall have a right 1o call tor any
verification considerad appropriate. The customs or Designated Competent Authonity shall
ensure the application form 1s duly completed.

137 A Cenificate of Origin shall be issued and made available 1o the Exporter. to the best
possible extent, before actual exportation had been effected.

138, The Designated Competent Auth ority will process the Certificate of Origin as follows:

(1) Ensure that the Certificate of Origin form has been completed in triplicate and

meets the specificanions in paragraph 3.2.5:
(1) Confirm that Product meets the requirements of the AFCFTA Rules of Ongin:

(111) Confinm that the Exporter’s registration authorisation number has been entered
in the appropriate box. L.e. on the top right hand comer of the Certificate in the

space “Ref. No...."
(iv) Compare the particulars entered in the Certificate with those in the commercial
invoice;
(v) If evervthing is in order, stamp and sign the Certificate in Box 14.
139, The stamp 10 be used is the one whose impression has been cireulated to other State Parties.
Similarly. the official signing the certificate should have had his name and si snature eirculated
to other State Parties.

130. Dismbution of the Certificate of Origin:
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(i) Onginal copy should be retumed to the Exporter for onward transmission to the
mmpaorter in the importing State Party to which the Goods are consigned to enable
the importer to complete the necessary documents for entry of the Goods.

(i) Duplicate copy should be retained by the Designated Competent Authority.

(iii) Triplicate copy should he returned to the Exporter for his records

3.2.7 AfCFTA Certificate of Origin issued retrospectively

141. A Certificates of Origin may. in exceptional circumstances be issued after exportation of
the Products if it is demonstrated to the satisfaction of the Designated Competent Authority
that the Certificate was not issued at the time of exportation because of errors or involuntary
omissions or special circumstances. When such a centificate is issued retrospectively the
nscription *ISSUED RETROSPECTIVELY shall be inserted in Box 3 of the Certificate of
Ongin.

142, Goods which comply with the provisions of Annex 2 and which, on the date of entry into
force of the Agreement. are either in transit or temporary storage under customs warehouses
or free zones of one of the State Parties, may be eligible for the provisions of Annex 2 subject
to submission. within six months of the said date. to the Customs Authorities of the importing
State Party. of a Certificate of Origin issued retrospectively by the Designated Competent
Authority of the exporting State Party together with documents showing that the Goods have
been transported directly in accordance with the provisions of Article 30 of Annex 2.

3.2.8 Duplicate AfCFTA Certificates of Origin

143, A duplicate Certificate may be issued where the original has been lost. stolen or destroved.
The Certificate shall be made on the basis of the export documentation in possession of the
Designated Competent Authority at the place where the Goods were entered for export. The
inscription “DUPLICATE " shall be inserted in Box 3of the Certificate when such Certificate
1s issued. The Exporter shall apply for a duplicate certificate in writing to the Designated
Competent Authority where the original Certificate was issued and give reasons why a
duplicate is required and also provide the number and date of the original Certificate, as may
be available.

3.2.9 Replacement AfCFTA Certificate of Origin
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144, Where AfCFTA originating Goods are placed under the conirol of a Customs Authority in
one of the State Partics, it shall be possible to replace the original Proof of Origin with one or
more Certificates of Origin for the purpose of sending all or some of these Goods elsewhere
within the AfCFTA, The replacement Certilicate of Ongin shall consequently be delivered to
the Customs Authority under whose control the Goods are placed.

145.  The replacement AfCFTA Certificate of Origin shall be regarded as the definitive
Certificate of Origin for the products Goods to which it refers. The replacement certificate shall
be made out on the basis of a written request by the re-exporter.

The inscription “REPLACEMENT"™ shall be inserted in Box 3 of the Certificate when such
Certificate 1s issued,

146. A photocopy of the original certificate should be attached to the replacement certificate.

147, The Original Certificate of Origin issued by the first exporting country and other relevant
documentary evidence together with the office copy of the replacement AfCFTA Certificate
of Origin shall be preserved, by the Designated Competent Authoritics of the second exporting
State Party for at |east five years.

H3.  This procedure should be followed irrespective of whether the Goods 1n question will be
used in further manufacture or not:

3.2.10 Approved Exporters

149.  The AfCFTA Rules of Origin also provide for the use of simplified procedures for the issue
of origin certification in the form of an Origin Declaration (worded as indicated in Appendix
II of Annex 2 on Rules of Origin). made on an Exporter’ commercial documents instead of
using AfCFTA Certificate of Origin forms. Authorisation of an Approved Exporter of AfCFTA
originating Products is only an aid to the clearance of the Products and does not entitle the
Products to the automatic granting of preferential tariff rates in the importing State Party.
Normal Customs procedures must be completed, and all requirements satisfied.

150, Designated Competent Authorities can extend use of the simplified procedure to Producers
or traders wha apply in writing for “Approved Exporter” status. What Designated Competent
Authorities may consider when granting “Approved Exporter” status:

(i) how frequently the Exporter exports originating geeds Products to other State

Parties; ¢.g. 10 times per week, etc.;
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(W) applicant s xnowladge of the AfUFT A Rules of onign

(iii) applicant™s abilitny 1o provide evidence to sunmor the TR RIATUS 0T g Products
exported and compliance with other requirements of Anmey 2

(iv)applicant’s compliance record with customs laws

(v) applicant’s abilin 10 meer his obliganons placed upen o the

Customs Designated Competen: Authonin

151, Obligations of an Approved Fxporter

The Exporter is expected 1o

(i) 1ssue Ongin Declarations only for geeds Products thar qualify s onginaning in

==
-

the State Party

(ii) be responsible for the way the authorisation is used and not 10 misuse the
Approved Exporwer stamus:

(iii) ensure that the company representative responsible for completing Ongm
Declarations has know ledge of and understands the AfUFT A Rules of Origin:

{iv) produce Proof of Origin to the Customs Designarad Competent Authontics and
allow them to camry out their inspections at any reasonable time

132, Oblhigations and Rights of Designated Competent Autherities include;

(i) to regularly monitor the Approved Exporter:
(ii) may reveke and withdraw Approved Exporter status:
(iii) may withdraw  Approved Exporter status when the Approved

Exporter no longer provides guarantess for veritving originating status of
Products. no longer fultils the given conditions or otherwise makes
improper use of authorisation

(iv) Send the following details of Approved Exporters o the AUFTA
Secretariat for inclusion in the database of registered Approved Exporters:
o Name of Approved Exporter;
¢ Location: e.g. Niamey, Niger
e Authorisation number: ¢.g. SPAE AN YYYY
Where:

SP - 1s the alpha code of the State Party (re, LIG-Uganda)
H4



AL - stands for Approved Exporter

XX the registration number for the company granted
Approved bxporter status

YYYY  Year of registration ¢ ¢ 2019

e Approved originating Products: e g hicyeles - HS heading 87,12
e Contact person representing the Approved Exporter: ¢ g Mr Another
Day (Exports Manager)

NOTF

153, An Ongin Declaration may be made out by any Exporter, besides an Approved Fxporter,
for any Consignment consisting of one or more packages containing originating Products
whose total value does not exceed five thousand ($5000) US Dollars

3.2.11 Completion of the Origin Declaration

1534.  An Approved Exporter should always take note of the following points when completing
the Origin Declaration:

(a) An Ongin Declaration may be made out if the Products concerned can be considered
as originating and fulfil other requirements of Appendix IV of Annex 2 on Rules of
Ongn.

(b) The Exporter must submit at any time, at the request of the Designated Competent
Authority, all appropriate documents proving originating status of the Products and
fulfilment of other requirements of Annex 2 on Rules of Origin.

(¢) That an Origin Declaration may be made out on any commercial document, e.g.
invoice, delivery note. etc.

(d) The declaration must be worded as indicated in Appendix 1 of Annex 2 on Rules of
Origin.

(¢) The declaration must bear the original signature of the Approved Exporter or of the
authorized representative.

() An Origin Decluration may be made out by the Exporter when the Products to which it

relates are exported, or after exportation on condition that it is presented 1n the

55



importing State Party no longer than twelve (12) months after the importation of the
Products to which it relates as provided for under national legislation.
(2) An QOrigin Declaration may be made out on the reverse side of an nvoice or on 2
separate page of the invoice provided that the page is part of the invoice.
(h) An Origin Declaration given on a delivery note or any other commercial document
must clearly identify the Approved Exporter.
3.2.12 Procedures for processing exports made by “Approved Exporters”

155, Ensure that the Origin Declaration has been completed in Line with Appendix II of Annex

2 on Rules of Origin and it is on an origmal commercial document which should be submitted
in triplicate

156. Confirm that Product meets the requirements of the AfCFTA Rules of Origin as per
Exporter's authorisation.

157, Confirm that the Approved Exporter's resistration-authorisation number is correct and has
been entered in the appropriate space on the declaration.

IS8, Ensure that the declaration has been signed by an authorised signatory

159.  Ifeverything is in order. stamp and sign the commercial document

160, Retaina copy of the stamped and <iened commercial document.

3. Information and Procedure for Cumulation Purposes

-~

lol.  For purposes of paragraph 2 of Article 8 of Annex 2. the proof of origin of the Materals
coming from a State Party shall be given by a Certificate of Origin or an Onigin Declaration in
the form of Appendix I or Il of Annex 2.

162.  For purposes of paragraph 3 of Article & of Annex 2, the evidence of the working or
processing shall be given by the supplier or Producer’s declaration. in the State Party in which
the Materials are exported in the form set out in Appendix 111 of Annex 2.

163, A Certificate of Origin issued pursuant to Article 8 of Annex 2 shall be endorsed with the
word: “CUMULATION ™

164, The endorsement referred to in paragraph 3 shall be inserted in Box 3 of the Certificate of
Origin.

3.2.13 Validity of Proof of Origin

20



165, The AUFTA Certificate of Ongim or Origm Declaration must be submitted to the Customs
Authonties of the importing State Party within twelve (L 2imunths from the date of issue by the
Designated Competent Authority of the exporting State Party

1eo,  The Customs Authorities i the importing State Party may aceept the AfCFTA Certificate
of Origin or Ortgin Declaration after the twelve months validity period has expired where the
fatlure to obserye the time Lt 15 due 1o exceptional circumstances.

3.2.14 Period of retention of documents

167,  Persons and firms engaged in intra- ATCFTA tride shall keep adequate records so that they
can justify anv statement or othet information supplied in connection with any consignment of
Goods for which AfCEFTA preferential fariff treatment is being or. has been, claimed. Such
persons are under legal obligation in terms of Article 32 of Annex 2 on Rules of Onigin to keep
and produce any tecords on imports or exports for a period of at least five (5) years.

(4} An Exporter who has applied for the issuance of Certificate of Origin shall keep a copy
of the application, as well as the supporting documents (Article 22 of Annex 2) for at
least five (5) vears after the completion of the application,

(b An importer that has been granted preferential tarift treatment shall keep
documentation relating to the importation of the Product, including a copy of the
Certificate of Origin, for at least five (5) vears after the date on which preferenual
reatment was granted.

(¢) The Designated Competent Authorities in the exporting State Party should also retain
copies of Certificates of Origin and other related documentary evidence issued and
accepted in respect of Goods traded under the AfCFTA Agreement for a minimum
period of five (3) years,

(d} The Designated Competent Authorities in the importing State Party should also retain
copies of Proof of Origin and other related documentary evidence accepted in respect

of Goods traded under the AfCFTA Agreement for a minimum period of five (3) years.
NOTE:

168. A Stare Party may deny preferential tariff treatment to a Product that is the subject of an

origin verification when the importer, Exporter, or Producer of the Product that is required to

maintain records or documentation:
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{a] fails to maintain records or documentation relevant to determining the origin of

the Product m accordance with the requirements of this Annex; or
(b} denies access to those records or documentation.
3.2.15 Furnishing details of authorized signatories and Approved Exporters

169.  State Parties shall cooperate in the uniform administration and interpretation of Annex 2
on Rules of Origin and, through their Designated Competent Authorities, assist each other in
verifying the origin of the Products on which a Certificate of Origin is based.

170.  The Designated Competent Authorities of the State Parties shall. through the AfCFTA
Secretariat, exchange their respective addresses lists of the names and specimens of the stamps
and signatures of officials authorized to sign the Certificates of Origin. This information should
be kept up-to-date by promptly notifying any changes to the original notifications. which had
been made.

4+ In addition to the above, State Parties shall notify each other immediately. through the
AfCFTA Secretariat, of the Approved Exporters.

3.3 Procedures in the Importing State Party
3.3.1 Submission of Proofs of Origin in the Importing State Party

172.  For Goods to be admitted in any State Party as originating in another State Party, the
importer of the Goods concerned must present to the Customs Authorities, along with the
requisite import entry, a proof of origin duly completed and signed by the Exporter in the
exporting State Party and certified by the Designated Competent Authority of that State Party.

173.  If the Customs authorities in the importing State Party are satisfied that the Goods to which
the documents relate are eligible for preferential tariff treatment as claimed. theyv will be so

admitted.

3.3.2 What constitutes a valid AfCFTA Certificate of Origin at time of importation?

174. A valid AfCFTA Certificate of Origin should satisfy the following conditions:
(a) It should have been issued by a Designated Competent Authority in the exporting State

Party.
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{(b) 1t should contain all the particulars necessary for identifying the Product(s) to which it
relates.

(¢) 1t should have been completed in print or legibly handwritten in ink.

(d) It contains no errors.

(€) Anauthorised signatory of the Designated Competent Authority of a State Party should
counter nitial any alterations and stamp.

(D) It shall certify unambiguously that the Product(s) to which it relates originated in a
specific State Party.

() It should bear the official stamp and an original signature of a signatory of the
Designated Competent Authority.

(h) Tt should bear an original signature of the Exporter.

(1) Tt should bear a serial number in the top right-hand corner.
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3.3.3 Checks carried out by the Customs Authorities of the importing State Party

1758, The checks which the Customs Authorities in the importing State Party may carry oul
include:
(i) Comparing the signature of the certifving official appearing on the AfCFTA
Certificate of Ongin with that notified by the exporting State Party.
(ii) whether the particulars of the Goods given in the Proof of Origin correspond with
the invoice and the Customs import entry.
176, The Customs Authorities may refuse a claim of AfCFTA preferential tariff treatment if
there 1s reason to doubt the correctness of the particulars declared to them.
177, Preferential reatment may be refused for the following reasons, among others:
(1) The Goods to which the Proof of Origin relates are not eligible for preferential

tredatment.

(i1) The description of Goods on the Proof of Origin refers to Goods other than those

presented:

(iii) The Proof of Origin contains erasures or words written over one another showing
that 1t may have been tampered with:

(1v) If altered. unless anv alterations are made by deleting the incorrect particulars, by
adding any necessary corrections and such alterations are initialled by the person
who completed the proof of origin and endorsed by the official of the Designated

Competent Authority who signs the Certificate.

(v) The Proof of Origin has been submitted after expiry of its period of validity and

there is no justification for its acceptance exceptionally, as provided in Article 18.

3.3.4 Treatment of minor queries

178. Minor inaccuracies or omissions of a clerical or similar nature detected on a proof of origin
(for example, the omission of the weight or other quantity, or insertion of an incorrect Customs
tariff number), may be allowed to be put right by the importer without rejection of the claim
to AfCFTA preferential tariff treatment. Similarly. it may become necessary in some cases (o

direct that the Goods be physically examined to dispel any doubt or uncertainty that may arise
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in the course of processing the import entry as regards the origin of the Goods, without at that
stage making a formal query or questioning cligibility for AFCFTA preferential tariff treatment,
Foreign markings on the Goods or other physical evidence (e.g. instructions in a foreign
language. packaging of an unrelated kind) should not be overlooked in the Customs
examination as these may pomt to the need for further enquiry into the claim to AfCFTA
preferential tanf! weatment.

3.3.5 Treatment of queries of a more serious nature

179, Where serious doubts arise about the eligibility of any consignment of goods for AfCFTA
preferential tariff rreatment a formal query of the evidence of origin may be communicated by
the Customs Authority in the importing State Party to the Customs Authority in the exporting
State Party where the Proof of Origin was issued. The procedure governing the raising of
queries and the subsequent verification of the evidence of origin is discussed in paragraph
3. 4below.

180.  Serious doubts may arise, where. for example:

(i) A claim of "wholly produced” is made for certain kinds of machinery;

(i) The description of Goods on the invoice is different from that appearing in the
Certificate of Origin;

(iii)  There is indication of dubious transport route used;

(iv)  The Proof of Origin has not been signed or dated by the Designated Competent
wsstng Authority;

(v} The stamp used to endorse the Proof of Origin is different from the one that was
notified to the State Parties; or

(vi)  The Proof of Origin has not been signed by the Exporter,
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34

Origin verification procedures

3.4.1 Verification of Proof of Origin (Certificate of Origin or Origin Declaration)

181

Subsequent verifications of Proot of origin should be carried out at random or whenever
the Customs Authorities of the importing State Party have reasonable doubts as to the
authenticity of the document or as to the accuracy of the information regarding the originating
status of the Products concerned. A Request for Verification, a specimen of which is provided

at Appendix Ito Annex 2 on Rules of Origin shall be used for this purpose.

3.4.1.1 Action by the importing State Party

I82.

The Customs Authorities of the importing State Party shall return the Certificate of Origin
and the invoices. if they have been submitted, or a copy of these documents, to the Customs
Authoritics of the exporting State Party giving, where appropriate, the reasons for the request
for verification. Any documents and information obtained suggesting that the information
given on the proof of origin is incorrect shall be forwarded in support of the request for

verification,

3.4.1.2 Provision of information in response to a query

I83.  The verification shall be carried out by the Customs Authorities of the exporting State Party

and the results of such verification shall be communicated Lo the requesting authority or State
Party as soon as possible and in any case no later than six (6) months. These results must
indicate clearly whether the documents are authentic and whether the Products concerned can
be considered as Products onginating in a State Party. For this purpose, the Customs
Authorities of the exporting State Party shall have the right to call for any evidence and to carry
out any inspection of the exporter’s accounts or any other check the authorities may consider

appropriate.

184, I the Customs Authorities of the importing State Party decide to suspend the granting of

preferential treatment to the Products concerned while awaiting the results of the verification,
release of the Products shall be offered to the importer subject to any precautionary measures

considered necessary.

185,  In the case of any reasonable doubt, or where there is no reply within six (6) months of the

date of the verification request or if the reply does not contain sufficient information to
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deternmne the authenticity of e dociment e guestion o the real ongin ol the produets, the
requesting authory or State Party mny, exeept e exceptional  aircumstances, refuse
entitlement to the preferences

86, Where the veohwation procedure or any othes avadable mlonmation appears o indicate
that the provisions of this Aunex are bewp contravened, i cxporting State Party on 115 own
mittative or at the request ol the importing State Party shall carry out appropriate enguiries or
arrmpe tor such enquiries o be cirmed out with due wrgency to identify and prevent such
contriaventions and for this purpose the exporting State Party concerned may invite the
participation ol the mportmg, State Party in these enquiries

343  Joint on-the-spot investigation

IN7. Where despite the response (o a query by an exporting State Party affirming the original
claim ol ATCETA origin, doubts persist in the minds of the Customs Authoritics in the
importing State Party about the validity of the claim, prompt steps should be taken 1o resolve
the matter. At the initiative of either the importing or the exporting State Party, arrangements
should be made with the minimum of delay for representatives from both sides to meet in the
State Party where production is carried out to examine together “on the spot,” evidence on
which the claim ol AFCFTA originating status is based,

I88.  The two parties should do the Tollowing, among others, before carrying out the joint
investigation:

* Agree on the dates on which to carry out the joint investigation.

*The Customs Authoritics of the importing State Party should provide the customs/
Designated Competent Authority in the exporting State Party with the names of the
officials who will participate in the investigation so that it can arrange for their transport
and nccommadation in the exporting State Party. However, the visiting delegation should

meet all its accommodation, trave| and other expenses.

*The Designated Competent Authority should also ensure that the visiting delegation has

access 1o Ils records pertaining o the registered Exporter who is to be investigated.
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(S

1490,

s ”L‘PL‘I'IL{IH}! on the ST Crerion il 1s :'I|1|l|||'.l|1|-,‘ Loy the Croods anedes tvestigad on and
the nature of the |"I't1t|l:lt'|ln'|'| process imvolved, the two Customs Authoribies may apree o

co-opt independent technical experts to assist i the myvestipations

he two Authorities will share any costs meurred i co opting the experts.

I addiion, the two Customs Authorities may also agree o co-opt ofticials from the

ATUETA Seeretariat for technical support during the mvestipations.

191

(b) Preparing tor the visit to an Exporter's premises

It is advisable {or the registered Fxporter to be informed of the intended visit, Mutual co-

operation and consultation between the Customs Authorities /Designated € ampetent Authority

and registered Exporter is important for successful verification to be carried out.

192.

193,

Before leaving for the visit, the investigating officials should:

(1) note any specific points requiring imvestigation;

(1) study the bills of emry and supporting documents carefully, noting any features that

may require further enquiry;

(i11) Obtain the following information regarding the registered Exporter;
* past history of exportation;

= previous visit reports (il any) concerning the registered Exporter:

« information from other sources, ¢.o. Customs Investigations; and

« any other relevant information,

(¢) Report of visit

The investigating officials of the two Customs Authorities should jointly write a report

after concluding the investigation.

194,

The report of visit may include the following items:

» date(s) of visit;
+ name and position in company of person(s) seen,

« registered Exporter’s function, e.g. distributor;
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* confirmation that the signatre in Box 12 of the ATCFTA Certificate of Origin or on the
invoice or other commercial document. in the case of an Origin Declaration, was made by
an official or authorized representative of the compuny mvestigated, and that the signatory

was in full possession of the facts and entitled 10 sign the ATCFTA Certificate of Origin or
Ongin Declaration:

» principal State Parties to which the Goods are exported:

* main types of Goods imported by the registered Fxporter. ¢.g. raw materials, finished
Goods. etc.:

+ purposes for which the Goods are imported. e.g. own use. further manufacture, resale as
imporned:

« details of procedures undertaken in auditing records and documents, whether held
computer or not:

* details of any irregularities found in the course of the investigation:

» any specific action taken against the registered Exporter: and

* any other relevant mformation.

(d) Results of the joint investigation

» At the conclusion of the investigations, the officials from the two Customs Authoritics

involved in the investigations should discuss and agree on the outcome of the
investigation.

« The Customs Authonties of the importing State Party should advise the AICFTA
Secretanat of the outcome of the investigation.

* The AfCFTA Secretariat should. in turn. notify the other State Party of the results.

» Normally. such joint-on-the-spot investigations should help in resolving the origin query.
However, where the two Customs Authorities fail to agree, State Parties should follow

dispute settlement procedures covered in paragraph 3.6 below.
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3.5 Offences and Penalties

195,  State Parties shall, through national legislation, provide for penalties, where any person
dritws up, or causes to be drawn up, or uses, a document which contains information which the
person knows 1o be false for the purpose of obtaining a preferential treatment for Products.

3.6 Dispute settlement procedure

196.  Any dispute between the Stawe Parties arising out of or relating to interpretation or

application of any provision of Annex 2 and its Appendices, shall be settled in accordance with
the Protocol on Rules and Procedures on the Settlement of Disputes as provided in Article 40
of Annex 2 on Rules of Origin,
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CHAPTER 4 - ORGANIZATIONAL REQUIREMENTS FOR IMPLEMENTING THE

ATCETA RULES OF ORIGIN

1y Fhe Clommittee on Teade i Goods shall, in accordance with Article 31 of the Protocol on
Frade in Goods, establish a Sub-Commitee on Rades of Origin,

Fhe Sub-Committee shall be composed of duly designated representatives from State Parties and

shall cnery out the responsibilities assigned o i under the Annex 2 or hy the Committee on

Frade m Coods,

(NH: More details on Organisational Requirements to be added once the AFCFTA Institutional

structure s i place).

4.1 Introduction

198, The effeetive implementation of the ATCFTA Rules of Origin by the State Parties requires
an ¢lhicient national system responsible for the administration and enforcement of the AfCFTA
Rules of Origin. To achieve this, State Parties should meet the organizational requirements
detatled i pavagraphs that follow,

199, 1t s desirable for the elfectuve implementation of the AFCFTA Rules of Origin for State
Parties 1o ensure that they have the following units in the administrative structures of their
Customs / Designated Competent Authorities.

200, The Customs / Designated Competent Authorities should be organized in such a way that
there is Headquarters as well as Zonal/Regional and local offices responsible for the
administration and enforcement of the AfCFTA Rules of Origin,

4.2 Organisational Structure
Head Office:

201, In all State Parties, the Head Office of the Designated Competent Authority assumes
overall responsibility for all AICFTA matters, in particular the proper implementation of the
AICFTA Rules of Origin by a State Party.

202, The size of the unit in Head Office will vary from one State Party to another. depending on
national requirements and the degree of centralization.

203, The Functions of Head Office:
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() s wmt swall prepare the natonal Taws and regulations in accordance with the decision
it ATUETA Rules of Ongenn,

(b)Y The wmi will also heep the Liws and regulations up o date based on policy decistons
made by the ARCETA Couneil of Mimisters and the AU Sumnut of Heads of State and
Government. To achieve this objeetive, Head Office personnel should actively
parncipate i AUETA mectings, espectally, meetings of the Technical Working Group
and Sub-Committee on Rules of Origin and AMCFTA Negotiating Institutions. This
ensures that natiomal positions and requirements are taken into account

() Lewall also prepare national administrative guidelines on the interpretation of the liws
and regulations for use by officials of the Designated Competent Authority.

() Another task of this unit 18 0 prepare and issue instructions o ensure uniform
application of the provisions of Annex 2 on Rules of Onigin by the State Party.

() The unit will also deal with appeals against decisions taken by regional or local officials
and any difficult cases regarding Annex 2 on Rules of Origin and its Appendices.

(N The unit will also be responsible for registering Exporters and maintaining the national
database ol all registered Exporters.

() It wiall also be responsible for

(1 Sending details of the official Origin Verification stamps (used in certification)
to other State Party through the ACFTA Secretariat,
(i) Sending the numes and signatures of officials authorised to sien AfTCFTA
Certificates of Origin on behalf of the Designated Competent Authority
(i) Any changes made should also be notified tmeously through the ATCFTA
Secretarial,

() The umit will carry out origin vertfication as requested by importing State Parties.

(1) Tt will alse communicate with authorities in other State Parties and the AITUFTA
Secrctariat on malters relating o Annex 2 on Rules of Orngin,

(1) The unit will also be responsible for providing teaining to other ofTicials o the Customs
f Designated Competent Authority as well as other stakeholders,

Designated Regional/Local offices
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204.  To facilitate the issuance and verification of proof of origin, Designated Competent
Authorities should establish offices in the main regions/towns within the State Party. This will
ensure that Exporters wishing to register with the Designated Competent Authority or those
secking authentication/verification of their proof of origin do not have to travel long distances
for the service, and this assists in reducing compliance cost of doing business on traders.

205.  The functions of the Regional/Local offices include:

(a) maintaining regional/local data base of registered Exporters,

(b) carrying out inspections and verification exercises of applicants and make
recommendations to Head Otfice

(¢) handling regional enquiries, carryout assignments as directed by Head Office

(d) giving guidance and advise stakeholders (e.g. potential Exporters and registered
Exporters) on AfCFTA Rules of Origin.

(¢) carrying out origin verification requests from other State Parties. This task is carried
out with authority from Head Office and the results of such investigations should be
forwarded to Head Office for onward transmission to the respective State Party.

4.3  Competences of the Designated Competent Authority

206. The issuance and verification of proof of origin by Designated Competent Authority
demands that they are competent to implement all the provisions of Annex 2 on Rules of
Origin. For purposes of determining the origin of goods under Appendix IV to Annex 2 on
Rules of Origin, officials of such Designated Competent Authority should have adequate
expertise in:

(a) Classification of Goods under the HS;
(b) Customs Valuation of imported Goods per the WTO Agreement on Customs
Valuation;
(c) accounting knowledge:
(d) knowledge of Annex 2 on AfCFTA Rules of Origin
(e) technical information on manufacturing processes.
207. Officials of Designated Competent Authority should be able to collect all technical
information from manufacturers, which they can use to verify if manufacturers meet the

requirements of the AfCFTA Rules of Origin.

69



(1) investigation and control of export Products. A Designated Competent Authority;
(i} must have the legal authority to call for any document relating to the export

of AfCFTA originating Products.

(i) should also have the legal powers to inspect Goods as well as records and
accounts kept by the Exporter to verify the originating status of Goods.

(i) must have the authority to request for information and exchange
information in origin verification cases.

(iv)  must also be empowered to establish offences of ARCFTA origin fraud and
prosecute offenders.

() National legal provisions relating to offences and penalties vary considerably from
one State Party to another. However, the laws in all State Parties must have
adequate penalties in case of serious irregularities or falsification of the originating
status of Goods in order to discourage malpractices by traders.

208, The Designated Competent Authority should co-operate with other agencies that may
render assistance in the implementation of Annex 2 on Rules of Origin. For example, the
Registrar of Companies, who may be contacted by the Designated Competent Authority to
confirm that a company secking registration as an approved Exporter is registered and operates
within the Territory of a State Partv,

4.4 Mutual Assistance and Administrative Cooperation

209.  State Parties should regularly exchange information on fraudulent or improper claims of
AfCFTA origin status. Such information, which is detected by any State Party’s Customs
Authorities or Designated Competent Authorities, should be circulated on a confidential basis
through the AfCFTA Secretariat for the information of the other State Parties.

210.  Where the responsibility for certifying proof of origin (Designated Competent Authorities)
is vested in an agency other than a Customs Authority, an effective collaborative relationship
between the two Authorities should be developed for the effective certification and verification
of AfCFTA origin.

211. The Designated Competent Authorities should also co-operate with other agencies, which

can provide information, which may assist the Authority to effectively carry out its mandate.
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4.5 Role of the AFfCFTA Secretariat

212. (To be elaborated once the AfCFTA Secretariat is established)
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APPENDIX L o Anniex 2 o Bules of Origin

ATCFTA Certificate of Origin

I Exporter (Name
& Address)
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Transport

i—_

5. Marks &No.s

(i
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ATCETA Certificate uof Origin

Competent Authurity
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Wieight

.

Suppl.

(Juantity

e Uyl

Serial N,
|.HS 12
(exde Origin
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7 13. Declaration By The Exporter or 4. Certification ol 5. For Customs purposes
Authorized Representative Origin

Export Document No.:

I, the undersigned. declare that the Goods
described above meet the conditions required

for the issue of this Certificate of

Origin, and are originating in

Origin Stamp

(Country)
Customs Office & Date

(Designated Competent
Authority)

. Place and date:

(Full Names)
(Full Names)

(Full Names and Designation)

(Signature)

(Signature)
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(Signature)
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ATCETA CERTIFICATE OF ORIGIN (PAGE 2 BACK PAR )

A, REQUEST FOR VERIFICATION 1BY WORESULTT OF VERIFICATION 13Y
IMPORTING STATE PARTY ' EXPORTING STATE PARTY

Veritication of the authenticity and acenmey of (his

Certificate is requested Tor the follow g reasons: e .
Ventication carried out shows that this

Certificate was issued by the Designated
Competent Authority mdicated and that

the information contamed therein:

Is accurate

(Place and Daie)
| Does not  meet  the

- reguirement as Lo the authenticity /

accuracy in Box

| the appropriate box number)

(Place and Date)

(Signature and Stamp)

(Signature and Stamp)

APPENDIX II to Annex 2 on Rules of Origin

2




ATCETA ORIGIN DECLARATION
The dext ef the Cisin D laration micd be made oy siven helow,

I/ We, ___, heing the Exporter of

the
(Apypmrarved Fxporter '« Nume and Registration Number)

Goodn vovered by this  document declarets)  that,  the  Goods

are ol

OrIEIn
(indicate the African Continental Free Trade Area State Party)

imel the origin criterion applicable o these Goods is

(insert whotly obtained or substantially transformed, as may be applicable.)

Place and Date of Declaration

Authorised Exporter’s Signature
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APPENDIX T to Annex 2 on Rules of Origin
AFCFTA SUPPLIER OR PRODUCER’'S DECLARATION

A. SUPPLIER OR PRODUCER'S DECLARATION FOR PRODUCTS
HAVING PREFERENTIAL ORIGIN STATUS

. the undersigned. declare that the Goods listed on invoice

were produced in (2

and satisfy the rules of origin governing preferential trade between the African

Continental Free Trade Arca State Parties.

[ undertake to make available to the Designated Competent Authority, if required,

evidence in support of this declaration.

(3)

(4)

(3) Note

The abovementioned text, suitably completed in conformity with the footnotes below,

constitutes a supplier's declaration.

The footnotes do not have to be reproduced.

(1) - If only some of the Goods listed on the invoice are concerned they should be
clearly indicated or marked and this marking entered on the declaration as follows:

listed on this invoice and marked

were produced in 2

- If a document other than an invoice or an annex to the invoice is used. the name

of the document concerned shall be mentioned instead of the word "invoice”.
(2) African Continental Free Trade Area State Party.

(3) Place and Date.

(4) Name and Designation in the Company.
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(5) Signature.
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B. SUPPLIER OR PRODUCER'S DECLARATION FOR PRODUCTS NOT
HAVING PREFERENTIAL AFRICAN CONTINENTAL FREE TRADE
AREA ORIGIN STATL'S

I, the  undersipned. declare that the  Goods listed on this
invoice
(1
were produced in
{2) and

incorporate the following components or Materials which do not have an African

Continental Free Trade Area origin for preferential trade:

I undertake to make available to the Designated Competent Authority. if required,

evidence in support of this declaration.

(7

(&)
(9 Note

The abovementioned text, suitably completed in conformity with the footnotes below.

constitutes a supplier's declaration.

The tootnotes do not have to be reproduced.
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(1] If only some of the Goods listed on the invoice are concerned they should be clearly indicated

or marked and this marking entered on  the declaration  as  follows:

listed on this inveice and marked

were produced n

If @ document other than an invoice or an annex to the invoice is used. the name of the

document concerned shall be mentioned instead of the word "invoice”.
(2) African Continental Free Trade Area State Party.

(3) Description is to be given in all cases. The description must be adequate and should be

sufficiently detailed to allow the tariff ¢lassification of the Goods concerned to be determined.
(4) Customs values to be given only if required.
(5) Country of Origin to be given only if required. The origin to be given must be a preferential
ongin, all other origins to be given as "third country”.
(6) "and have undergone the following processing in African Continental Free Trade Area State

Party - 10 be added with a deseription of the processing

carried out if this information is required.
(7) Place and Date
(8) Name and Designation in the Company

(9) Signature
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APPENDIX IV 1o Annex 2 on Rules of Origin

ATCEFTA RULES OF ORIGIN

( To be mserted)
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